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SUBJECT INDEX 


ACCESS 
Additional compensation is due to property owners 
for denial of access to highway where owners relied 
upon access in original settlement (Alas.), 148 
Plaintiff, owner of property adjacent to unimproved, 
dedicated road, has no special right to access (Ill. 
App.), 65 
ACCESSORY USES 
Construction company’s use of land as a helistop 
was a permitted accessory use (N.J.), 22 
AESTHETICS 
Governmental interest in promoting aesthetics by 
prohibiting For Sale signs does not outweigh 
First Amendment rights (N.J. trial), 170 
Ordinance requiring proposed structures to be 
harmonious with manmade and natural environ- 
ment is impermissibly vague (N.J.), 167 
AGGRIEVED PERSONS 
See also STANDING 
Nonabutting landowners may not receive damages 
for loss of access to highway (Alas.), 148 
Plaintiff was not an aggrieved person and could not 
challenge permit for construction of housing for 
the elderly (Conn.), 7 
Private citizen does not have cause of action against 
city for failure to set up housing board of appeals 
(La.), 161 
To recover damages for interference with property 
rights in precondemnation period, plaintiff must 
show actual physical interference and a position 
different from other condemned landowners (Cal. 
App.), 202 
AGRICULTURE 
Benefits to all inhabitants of area from construction 
of electric facility outweighed detriment to agricul- 
tural industry (Wyo.), 275 
County rezoning decision made without reference to 
a regional commission’s land classifications or the 
state legislature’s use definitions is an abuse of 
discretion (Or. App.), 220 

















Subdivision of large farm into smaller part-time 
farms upholds the purposes of Oregon Agricul- 
tural Lands Goal and guidelines of Land Conser- 
vation and Development Commission (Or. App.), 
133 

Where local zoning ordinance conflicts with state 
agricultural land preservation law, the latter will 
prevail (N.J. trial), 409 

AIRPORTS 

Although state law preempts local zoning regulations 
regarding placement of aeronautical facilities, 
local zoning regulations must be given considera- 
tion (N.J.), 23 

Damages awarded against city because of airport 
noise (Cal. App.), 295 

Federal Aviation Act does not preempt local regula- 
tion of restricted landing areas (Ill. App.), 495 

Permit for landfill in estuarine waters for purpese of 
expanding municipal airport runway is set aside 
(Or.), 313 

Preliminary injunction against completion and 
operation of airport was an abuse of discretion 
(Cal. App.), 201 

Termination of airport noise variance based on state 
standards enjoined (U.S. trial, Cal.), 107 

ANIMALS 

City may properly prohibit the keeping of pigeons 
and other fowl within the city limits on basis of 
protecting public health and safety (Ill. App.), 156 

ANNEXATION 

Annexation decision required threshold determina- 
tion as to need for EIS (Wash.), 273 

Boundary commission adequately considered state- 
wide planning goals during annexation proceeding 
(Or. App.), 362 

Changes in municipal electoral process and annexa- 
tion do not violate the Voting Rights Act of 1965 
or the state constitution (Ga.), 344 

Citizens of a home rule city could not repeal annexa- 
tion ordinance by referendum (Tex.), 177 

Issue of whether annexation plan was reasonable 
was fairly debatable (Mo. App.), 19 

State permit for sewer system justified annexation 
approval (N.Y.), 128 

Utility is not authorized to extend electrical service 
within city limits and annexed areas without 
consent of city (Wyo.), 87 

ANTITRUST 

City not immune from liability under antitrust laws 

(U.S. trial, lowa), 290 
APPEALS AND APPEAL PROCEDURES 

Appellate procedure for determining eligibility under 
ANSCA was invalid (U.S. App., D.C. Cir.), 9 

Duty of city to set up housing board of appeals is 
owed to citizens at large and not to a private citi- 
zen (La. App.), 161 

In setting bond for appealing zoning decisions, court 
can consider only the reasonable anticipated 
damages a landowner will suffer because of delay 
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on appeal, not the appellant’s ability to post bond 
(Pa. App.), 421 
No exhaustion of administrative remedies required 
before seeking judicial review of the constitution- 
ality of a zoning ordinance (Cal. App.), 296 
ATTORNEY FEES 
Newly enacted attorney general fees statute appli- 
cable to cases on appeal (Cal.), 334 
BEACH ACCESS 
General public had no rights to privately owned 
lakefront property (Idaho), 396 
Public trust doctrine extended to municipally owned 
dry sand beaches (N.J.), 56 
BILLBOARDS 
See also SIGNS 
Iowa Junkyard Beautification and Billboard Control 
Act authorizes the removal of billboards for non- 
compliance with permit requirements (Iowa), 159 
State billboard law held constitutional (Wash.), 367 
BUILDING CODES 
Inspection of uncompleted building is within the 
Fourth Amendment (U.S. App., 3d Cir.), 29 
Plaintiff claiming building code is being enforced 
discriminatorily against him is entitled to a hear- 
ing on the matter (N.Y.), 410 
Plaintiffs are not entitled to access to building 
inspection records (IIl.), 493 
BUILDING PERMITS 
See also ESTOPPEL; VESTED RIGHTS 
City code does not set minimum acre site require- 
ment for college (Wash. App.), 232 
City could not grant building permits in violation of 
a validly passed growth control initiative (Cal. 
App.), 387 
City Council properly exercised its discretion to 
grant building permit to condominium developer 
during moratorium (Hawaii), 346 
City improperly revoked building permit for a 
restaurant (Mo. App.), 503 
City may not revoke a building permit for the devel- 
oper’s failing to vest his rights when the city’s 
actions are the cause of the developer’s failure 
(N.Y.), 171 
City must include street extension in its master 
traffic plan before it can assert need for right-of- 
way as ground for denying building permit (II. 
App.), 209 
Court ordered that plaintiff be issued a building 
permit to build a rooftop solar collector (N.Y. 
trial), 463 
Expenditures made prior to receiving a building 
permit are taken at the developer’s own risk (N.J. 
App.), 168 
Plaintiffs who built a garage with incorrect setback 
requirements in reliance on permit acquired 
vested rights in permit (Pa.), 513 
Planning Board can require that land be accessible 
to some kind of public way that board determines 
is adequate (Mass. App.), 405 

















Rights vest after building permit is issued (Ga.), 301 
Village must issue building permit for single-family 
residence on substandard lot (Ill. App.), 66 
Warehouse was not a permitted use in a commercial 
and residential district (Vt.), 470 
CIVIL RIGHTS 
See also CONSTITUTIONAL LAW 
Changes in municipal electoral process and annexa- 
tion do not violate the Voting Rights Act of 1965 
or the state constitution (Ga.), 344 
City could be sued under 42 U.S.C. §1983 for civil 
rights violations (N.J. trial), 123 
County and planning commission members can be 
sued under §§1983 and 1985(3) for racially moti- 
vated exclusion of housing project (U.S. trial, Va.), 
486 
Court rejected Hasidic Jews’ complaint that a civic 
association conspired to harass and delay their 
efforts to establish a housing development (U.S. 
trial, N.Y.), 411 
Fair Housing Act and §1982 stand as independent 
statutory remedies (U.S. App., 5th Cir.), 383 
Plaintiffs stated a claim under §1983 by alleging 
that the city had abused its condemnation powers 
(U.S. trial, N.Y.), 412 
COASTAL ZONE, WETLAND, AND SHORELINE 
REGULATION 
Additional environmental impact statement may be 
needed for sale of oil and gas leaseholds in light 
of congressional amendments to Outer Continen- 
tal Shelf Lands Act (U.S. App., 1st Cir.), 197 
Approval of California Coastal Management Pro- 
gram is upheld (U.S. trial, Cal.), 104 
California Coastal Act of 1976 does not authorize 
attorneys’ fees (Cal. App.), 59 
Court’s unpredictable rejection of all precedent for 
determining seaward property line was an uncon- 
stitutional taking of property (U.S. trial, Hawaii), 
208 
Injunction issued against staté wetlands program 
dissolved (Mass. App.), 350 
Landowner who filled wetlands without a permit 
was ordered to restore the land to its natural state 
(Md. App.), 500 
North Carolina Coastal Zone Management Act is 
constitutional (N.C.), 57 
Plaintiffs, absent economic injury, could not chal- 
lenge the Coastal Zone Management Act (U.S. 
trial, D.C.), 63 
Plaintiffs could not exclude the public from bathing 
in lake or temporarily anchoring boats there 
(Mich.), 213 
Plaintiffs may challenge lease of tidelands to private 
club based on public trust doctrine (U.S. trial, 
Cal.), 248 
Secretary of Delaware Department of Natural Re- 
sources could not totally prohibit the filling of 
wetlands (Del. trial), 441 
State wetlands act preventing dumping of dredge 


soil was not a compensable taking (N.J. trial), 
121 
COMPREHENSIVE PLANS 
Adoption of comprehensive plan was not arbitrary 
or capricious (Neb.), 262 
Comprehensive plan is not legally binding (Ark.), 487 
County comprehensive plan applied to subdivision 
plat (Or. App.), 28 
County’s decision to deny rezoning application 
upheld, but court states that criteria should be 
set forth for evaluating such applications (Fla. 
App.), 392 
Court upheld planning commission refusal to approve 
a subdivision plat that conformed with the zoning 
regulations but not with the subdivison regula- 
tions or the master plan (Md.), 453 
Court will not defer to a plan interpretation that 
was contrary to the clear language (Or. App.), 363 
Home Rule Act does not require D.C. zoning com- 
mission to follow federal comprehensive plan for 
waterfront development (D.C.), 109 
Ordinance that required seller to provide prospective 
buyer an opportunity to examine city plan was 
constitutional (Md. trial), 117 
Rezoning that was consistent with the plan was held 
void (Fla. App.), 491 
A subdivision need only comply with the general plan 
in effect at the date of approval of a tentative 
subdivision map (Cal.), 53 
There are no vested rights to use property in accor- 
dance with a comprehensive plan (Fla. App.), 300 
Zoning regulation was not inconsistent with town 
plan (Vt.), 470 
CONDITIONAL ZONING 
Applicant for conditional use permit entitled to 
notice and a hearing (Minn.), 456 
County did not engage in illegal conditional zoning 
(Fla. App.), 250 
Zoning conymission has power to adopt additional 
rules for deciding permit applications (Or.), 221 
CONFLICTS OF INTEREST 
In order to show bias of TRPA board member it 
must be shown that member had a personal or 
financial stake in outcome of decision (U.S. trial, 
Nev.), 216 
No conflict of interest found where city council 
member whose partnership interest in land was 
benefited by adoption of comprehensive plan 
voted to approve plan (Neb.), 262 
CONSENT PROVISIONS 
Revised state statute imposing a population stan- 
dard on neighborhood “consent” petitions is 
stricter than and preempts local ordinance apply- 
ing an aggregate area standard (S.D.), 318 
CONSTITUTIONAL LAW 
See also CIVIL RIGHTS, EXCLUSIONARY 
PRACTICES 
Cities and plan commissions can be sued under 
42 U.S.C. §1983 for taking claims (U.S. App., 6th 

















Cir.), 3 

City ordinance requiring licensing of adult entertain- 
ment establishments does not violate First Amend- 
ment (Ga.), 152 

Consent statute allowing neighbors to reject only 
additional uses of property is valid and not an 
unconstitutional delegation of legislative power 
(S.D.), 318 

Constitutionality of zoning ordinance as applied 
may be challenged only if theater owner is found 
to be in violation (Mich. App.), 352 

County and state failure to expand sewer system did 
not constitute an unconstitutional taking (U.S. 
trial, Md.), 349 

Court rejected Hasidic Jews’ complaint brought on 
First Amendment grounds that a civic association 
conspired to harass and delay their efforts to 
establish a housing development (U.S. trial, N.Y.), 
411 

Definition of family provision held unconstitutional 
(N.J.), 435 

Density requirement is rationally related to a per- 
missible state interest (N.Y.), 127 

“Fugitive dust” statute is not unconstitutionally 
vague (Iowa), 160 

Illinois waste disposal permit requirement is con- 
stitutional (Ill. App.), 255 

Iowa Junkyard Beautification and Billboard Control 
Act does not violate Fifth and Fourteenth Amend- 
ments (Iowa), 159 

Law establishing a rent control commission was 
unconstitutional because it authorized an unlaw- 
ful delegation of legislative power and deprived 
the plaintiffs of due process (Fla.), 391 

Mobile homes can constitutionally be excluded from 
certain districts since they are transportable (Pa. 
App.), 511 

North Carolina Coastal Zone Management Act is 
constitutional (N.C.), 57 

Ordinance regulating the distribution of printed 
material violates First Amendment (Tenn.), 319 

Ordinance that provides for liquor licensing does not 
violate First Amendment separation of church and 
state doctrine (Mass.), 260 

Ordinance that requires seller to provide buyer an 
opportunity to examine city plan was constitu- 
tional (Md. trial), 117 

Proposition 13 is constitutional (Cal.), 1 

Reservation statute was unconstitutional as applied 
(Md. trial), 70 

Seattle ordinances limiting adult movie theaters to 
downtown section do not violate First Amendment 
rights or equal protection clause (Wash.), 179 

Sections in state soil conservation act implementing 
soil erosion regulations were not unconstitutional 
as a taking without just compensation (Iowa), 449 

Street frontage ordinance has prospective effect 
only (Me.), 498 

Town cannot impose a total ban on abortion clinics 


(U.S. trial, Wis.), 34 

Two-year moratorium on conversion of full-service 
gas stations to gas only was constitutional (U.S. 
trial, Md.), 12 

Due process: 

—Applicant for a conditional use permit has a right 
to notice and a hearing, but not to cross-examine 
witnesses (Minn.), 456 

—Rent control ordinance without an effective means 
of relieving hardship cases is confiscatory (N.J.), 
122 

—Rezoning declared void because the commission 
failed to use a verbatim transcript of the public 
hearing (Wash. App.), 473 

—Tenants were denied due process when HUD pre- 
empted local rent controls (U.S. trial, N.Y.), 506 

—To meet due process requirements in reviewing a 
subdivision application, zoning board must pro- 
vide notice and opportunity to be heard and a fair 
public hearing (Me.), 451 

—Where there is an economical and practical use for 
rezoned property, the rezoning does not constitute 
a taking (Ga.), 345 

Equal protection: 

—Kansas Solid Waste Collection Act is constitu- 
tional (Kan.), 11 

—Minority business requirement for federal public 
works grants was constitutional (U.S. trial, Ohio), 
27 

COVENANTS 

All owners of land within a plat must be notified 
when an individual owner wants to remove restric- 
tive covenants (Minn.), 457 

Covenant to develop only single-family housing in 
subdivision is enforceable (Ill. App.), 67 

Foster care unit of six mentally retarded children 
and foster parents meets the definition of a “‘fami- 
ly” for the purposes of restrictive covenant (Mich. 
App.), 72 

Injunctive relief granted because defendant violated 
restrictive height covenant (Hawaii), 112 

Restrictive covenant is legal and not void for want 
of consideration nor is it an illegal restrairt of 
trade (N.Y.), 74 

Restrictive covenant was enforced against all land- 
owners in a subdivision on the ground that the 
original owner had a general plan when subdivid- 
ing (Minn.), 501 

DAMAGES 

Attorney general cannot seek damages for victims 
of housing discrimination outside the scope of 
equitable relief (U.S. App., 5th Cir.), 82 

Award for condemnation of private company’s water 
service area and facilities is not limited to those 
facilities located within the physical boundaries 
of service area taken on by city (Cal. App.), 61 

Damages against city council for refusal to renew 
dance hall license are improper (Fla. App.), 150 

Damages for unreasonable precondemnation con- 
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duct are limited to the year preceding condemna- 
tion (Cal. App.), 202 
Damages may be recovered for the temporary loss of 
access to public roads (Cal.), 60 
Failure of city attorney to inform negotiating city 
officials and property owner of possible public 
easement to property is “‘unreasonable conduct”’ 
and basis for damages after the easement is 
granted (Cal. App.), 246 
DEDICATION 
Although court declared a public beach recreational 
easement based on a theory of implied dedication, 
property owner was nevertheless entitled to 
damages (Cal. App.), 246 
Approval for plat recordation is subject to manda- 
mus whereas approval for acceptance of dedica- 
tion is not (Okla.), 219 
Clear and unequivocal intent must be shown to 
prove implied dedication (Idaho), 396 
Fee simple in city cannot be vacated or abandoned 
except by lawful methods (S.D.), 31 
Intent to dedicate roadway and acceptance of road- 
way by city is necessary for valid dedication 
(Okla. App.), 132 
DEFINITIONS 
Denial of approval of hospital, without prejudice, 
pending new air quality standards, constituted 
“final” action (U.S. trial, Nev.), 216 
Establishment of Job Corps Center by Department 
of Labor constituted a major federal action (U.S. 
trial, Minn.), 307 
“Farm use” is defined as the production of agricul- 
tural goods to be sold for profit (Or. App.), 133 
‘“‘Lot”’ means contiguous land in common ownership 
(Mass. App.), 351 
EASEMENTS 
General public cannot acquire prescriptive rights in 
private property (Idaho), 396 
Trial court erred in granting easement to city over 
private cul de sac located exclusively in residen- 
tial subdivision (Okla. App.), 132 
ECONOMIC DEVELOPMENT 
City contract to build public parking facility as an 
inducement to hotel developer to build hotel and 
trade mart is a valid contract and serves a public 
purpose (Minn.), 17 
Minority business requirement for federal public 
works grants was constitutional (U.S. trial, Ohio), 
27 
EDUCATIONAL INSTITUTIONS 
County code does not set minimum acre site require- 
ment for college (Wash. App.), 232 
EMINENT DOMAIN 
See also INVERSE CONDEMNATION 
City can, by eminent domain, expand electrical 
services into annexed areas and take property of 
utility, but must pay just compensation (Wyo.), 
87 
City could not condemn redevelopment project since 


the taking was not for public use (S.C.), 81 

City’s discretion in use of condemnation power prop- 
erly exercised (Fla.), 110 

Court sustains lower court’s determination of fair 
market value of property condemned by eminent 
domain (Hawaii), 302 

Court upheld Urban Renewal Agency’s acquisition 
of a dwelling unit located in a blighted area (Ark.), 
488 

The “deprivation of an easement of access” consti- 
tutes the taking of real property (Cal.), 60 

Fair market value of condemned property may be 
determined based on evidence of the price a pro- 
spective buyer would pay, having knowledge of the 
possibility of rezoning and costs of upgrading 
property to rezoned status (Colo. App.), 108 

In a lateral taking of part of a railroad transporta- 
tion corridor, costs of the reproduction of the full 
right-of-way was a proper measure of just com- 
pensation (Cal. App.), 4 

Law providing for mandatory arbitration proceed- 
ings to determine just compensation prior to 
condemnation proceedings is unconstitutional 
(U.S. trial, Hawaii), 394 

Local Industrial Authority Act is unconstitutional 
to the extent that it grants governmental units 
power to condemn land to be used for private 
development (Ky.), 403 

Plaintiffs stated a claim under §1983 by alleging 
that the city had abused its condemnation powers 
(U.S. trial, N.Y.), 412 

Possibility of the removal of restrictive covenant 
should be considered for purposes of valuation in 
eminent domain proceedings (N.Y. trial), 74 

Quorum must be present before redevelopment 
agency can exercise its powers of eminent domain 
(Miss.), 118 

A second taking occurs when the state redesigns 
intersection and frontage road after eminent 
domain settlement has been reached (Alas.), 148 

Town’s resolution not to annex area or to extend 
utilities to it is admissible in condemnation 
hearing for property within the area (Ill. App.), 
304 

Township cannot circumvent restricted condemna- 
tion powers of water utility authority by exercising 
its independent powers of eminent domain (N.J.), 
308 

Trial court properly abstained from exercising juris- 
diction over inverse condemnation suit (U.S. App., 
9th Cir.), 203 

UDC condemnation action held valid (N.Y. trial), 309 

Valuation must be made at the time of the taking 
(Mass.), 14 

Where property is unique and there is no comparable 
sales market for valuation in condemnation 
award, proper valuation is cost of replacement less 
depreciation (Kan.), 256 

Where there has been no dedication of and accep- 
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tance of roadway by city, road must be taken by 
condemnation (Okla. App.), 132 
ENABLING ACTS 
Statute defining group home for disabled as a “‘sin- 
gle-family’”’ residential use was an unconstitu- 
tional limitation on home rule powers (Ohio trial), 
312 
ENERGY 
Congress has preempted the field of regulating 
nuclear power plant siting (U.S. trial, Cal.), 438 
Congressional legislation setting up fund for com- 
pensation of fishermen in the event of a major oil 
spill moots issues decided on for preliminary in- 
junction (U.S. App., 1st Cir.), 197 
EPA administrator’s decision to exempt Seabrook 
Nuclear Power Plant from thermal discharge 
limitations allowed to stand (U.S. App., 1st Cir.), 
408 
Federal government violated NEPA standards in 
implementing new federal coal-leasing program 
(U.S. trial, D.C.), 32 
Initiative requiring voter approval of nuclear facili- 
ties was not unconstitutional on its face (Mont.), 
166 
Plaintiff sought an injunction ordering the NRC to 
revoke the licenses of all nuclear fuel cycle facili- 
ties (U.S. trial, Tenn), 366 
Restrictive zoning must give way to allow energy 
conservation devices such as solar collectors (N.Y. 
trial), 463 
U.S. Nuclear Regulatory Commission has authority 
to reroute transmission lines to Seabrook Nuclear 
Power Station under NEPA and Atomic Energy 
Act (U.S. App., 1st Cir.), 21 
ENVIRONMENT 
Court narrowly construed a state statute requiring 
state review of certain local land use decisions 
(Vt.), 422 
Court upheld U.S. EPA’s approval of Ohio EPA’s 
revision of its state implementation plan (U.S. 
App., 6th Cir.), 416 
Discharge of fill material into a wetland violated 
the FWPCA (U.S. trial, Wis.), 519 
An EIS is not required for a regional transportation 
development plan (U.S. App., 5th Cir.), 485 
Environmental assessment was held inadequate 
(U.S. trial, Cal.), 386 
EPA administrator’s rules on air quality standards 
set without prior notice to interested parties are 
invalid (U.S. App., 3rd Cir.), 468 
Federal noise pollution laws do not preempt state 
regulations (Ill. App.), 397 
Freshwater Wetlands Act did not apply to projects 
that had received final approval prior to the effec- 
tive date of the Act (N.Y. trial), 466 
FWPCA did not preclude the court from setting 
more stringent effluent limitations (U.S. App., 7th 
Cir.), 447 
NEPA does not apply to the listing of endangered 


species under the Endangered Species Act (U.S. 
App., 9th Cir.), 469 

Secretary of the Interior not required to file an EIS 
when he permitted a state-ordered wolf-kill in 
Alaska (U.S. App., 9th Cir.), 437 

Sections in state soil conservation act and imple- 
menting soil erosion regulations held constitu- 
tional (Iowa), 449 

Sheep and goats ordered removed because they were 
destroying the habitat of an endangered species 
(U.S. trial, Hawaii), 446 

Shoreline Management Act does not preclude all 
development; therefore, court upheld board’s deci- 
sion to grant a permit for moorage for house- 
boats (Wash.), 471 

State EPA does not have exclusive jurisdiction over 
solid waste disposal (Ill.), 399 

A substantial development permit for constructing 
a logging road may have water quality conditions 
included (Wash.), 515 

Supplemental EIS not required for proposed correc- 
tional facility (U.S. trial, Neb.), 458 

Tacit approval of a project is not enough to make it a 
major federal action (U.S. App., 9th Cir.), 385 

When a plaintiff fails to bring up alternative sites for 
a nuclear power plant at the proper time, the NRC 
is under no obligation to consider those sites 
U.S. App., 1st Cir.), 460 

ENVIRONMENTAL IMPACT 

Annexation decision required threshold determina- 
tion as to need for EIS (Wash. App.), 273 

Comment period was adequate for draft supplemen- 
tal EIS on national interest public land withdraw- 
als (U.S. trial, Alas.), 200 

Court upheld Department of Labor decision to file a 
negative declaration that an EIS was not required 
for a Job Corps Center (U.S. trial, Minn.), 307 

An EIS that failed to consider economic and social 
impact of removal of state police headquarters 
upon county was invalid (N.Y. App.), 75 

Wisconsin Department of Natural Resources does 
not have to do an EIS (Wis.), 86 

ENVIRONMENTAL LEGISLATION 

Agency must identify and investigate areas of 
environmental concern to determine whether an 
EIS is necessary (U.S. trial, Mich.), 353 

Approval of California Coastal Management Pro- 
gram under NEPA standards is upheld (U.S. trial, 
Cal.), 104 

CEQA public participation requirement not satisfied 
(Cal. App.), 335 

Complainant has burden of proof of showing that 
emissions are socially and economically unjusti- 
fied (Ill.), 158 

Federal agency appropriation requests need not be 
accompanied by an EIS (U:S.), 336 

The interrelationships of air and water pollution 
justify the use of water pollution control planning 
funds for joint studies (U.S. trial, Cal.), 297 
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TRPA is subject to CEQA disclosure standards 
(U.S. trial, Cal.), 340 


ENVIRONMENTAL PROTECTION 


Chemical treatment of weeds in lake waters is 
matter of statewide concern (Wis.), 182 

Department of Environmental Regulation properly 
conducted a review according to a state statute 
providing for a study of the economic and environ- 
mental impact of state standards which were 
stricter than comparable federal standards (Fla. 
App.), 205 

EIS for construction of hotel held adequate (Wash. 
App.), 229 

The EPA’s evaluation of sale of oil and gas lease- 
holds need not be considered controlling by the 
courts (U.S. App., 1st Cir.), 197 

Farmland preservation by way of “‘large blocks’’ of 
farmland does not require minimum lot size nor 
the preservation of large underproductive farms 
(Or. App.), 133 

Federal government must prepare supplement to 
EIS for coal permit-leasing program (U.S. trial, 
D.C.), 32 

Florida Critical Area Program held invalid (Fla.), 54 

High-voltage transmission line had to be sited in 
accordance with the principle of nonproliferation 
of rights-of-way (Minn.), 18 

Likelihood of hazardous effects upon state forest 
wildlife as a result of exploratory well drilling 
supports issuance of permanent injunction (Micu.), 
306 

Provision that allows Illinois citizens to intervene in 
NPDES enforcement actions and file enforcement 
actions with Illinois Pollution Control Board does 
not preclude EPA administrative promulgation of 
guidelines for active public participation in en- 
forcement process (U.S. App., 7th Cir.), 253 

Public Service Company of New Hampshire is 
required to reroute transmission lines to Seabrook 
Nuclear Power Plant in order to prevent destruc- 
tion of Atlantic White Cedars (N.H.), 21 

State may purchase land for donation to the federal 
government, and donate land held in public trust, 
when such actions further environmental protec- 
tion (Fla.), 251 


ESTOPPEL 


See also BUILDING PERMITS 

City estopped from enjoining construction of dwell- 
ing where owner had justifiably relied on zoning 
inspector’s advice and made substantial expendi- 
tures (Ill. App.), 494 

City is not estopped from denying a certificate of 
occupancy (Ill. App.), 114 

Doctrine of zoning estoppel does not apply when 
there were no land use regulations in existence at 
the time the development was commenced (Fla. 
App.), 206 

Question of estoppel should not be determined on 
“perfunctory and inclusionary affidavits” at 


hearing for preliminary injunction (Cal. App.), 201 

Village not estopped from revoking an improperly 
granted building permit (IIl.), 398 

Where billboard owner files late permit application 
because state failed to provide requisite forms, 
state is estopped from denying compensation for 
sign removal (Iowa), 159 

EVIDENCE 

Evidence of city’s unreasonable conduct, taking 
place prior to one year before condemnation, is 
admissible (Cal. App.), 202 

Evidence was insufficient to justify revocation of a 
building permit (Mo. App.), 503 

It is not necessary to prove that polluting airborne 
dust was created by the material transported, 
merely that transportation of materials created 
the “fugitive dust’’ (Iowa), 160 

Jury is not required to accept a particular method 
of valuation in awarding damages for inverse 
condemnation (Cal. App.), 61 

Landowner may introduce evidence of prospective 
rezoning in condemnation hearing and city may 
rebut with evidence of costs of upgrading prop- 
erty to rezoned classification (Colo. App.), 108 

Visual evidence presented by environmental special- 
ists was sufficient proof for conviction under state 
Air Pollution Control Act, absent technological 
measuring devices (Pa.), 271 

Witness with 30 years in the construction business 
was not qualified to testify whether an area was 
a freshwater wetland area (U.S. trial, Wis.), 474 

EXCLUSIONARY PRACTICES 

See also CONSTITUTIONAL LAW; HOUSING 

Class actions against governmental agencies will 
not be granted (N.Y. App.), 505 

Consent decree entered in Arlington Heights case 
(U.S. trial, Ill), 245 

County and planning commission members can be 
sued under §§1983 and 1985(3) for racially moti- 
vated exclusion of housing project (U.S. trial, Va.), 
486 

Court invalidated housing quota designed to coun- 
teract the town’s exclusionary zoning practices 
(N.Y. App.), 243 

Court will weigh certain factors more heavily than 
others to determine whether an area is “‘develop- 
ing” in order to ensure that the character of 
environmentally sensitive areas may be preserved 
(N.J. trial), 198 

District Attorney entitled to bring action against 
mobile home park on consumer protection and 
exclusionary practices counts (Cal. App.), 5 

Minimum floor area requirements unrelated to the 
number of occupants were held invalid (N.J.), 436 

Ordinance that does not prohibit or make provision 
for mobile homes is not exclusionary (Pa. App.), 
510 

Plaintiff's claim that he had been discriminated 
against on the basis of marital status when 

















renting an apartment was upheld (Wash. App.), 83 
Prohibition of town house development bore no 
relationship to public health and welfare (Pa. 
App.), 222 
Referendum that changed the municipal electoral 
process and approved annexation did not dilute 
the black vote (Ga.), 344 
Village’s five-acre lot requirements struck down 
because of the exclusionary motives behind the 
zoning (N.Y. App.), 244 
Zoning ordinance prohibiting retail gas stations as 
a permitted use anywhere other than where they 
already existed was not exclusionary (Pa. App.), 77 
Zoning scheme excluding high-rise luxury apart- 
ments was constitutional (N.J.), 169 
Zoning scheme held exclusionary (Pa. App.), 78 
Zoning scheme held not exclusionary (Pa. App.), 79 
EXTRACTION OF EARTH PRODUCTS 
Certain Surface Mining Act provisions enjoined as 
a taking (U.S. trial, Va.), 321 
Court enjoined certain Surface Mining Control and 
Reclamation Act interim regulations (U.S. trial, 
D.C.), 8 
Injunction issued against exploratory drilling for 
oil and gas in state forest (Mich.), 306 
Miners on National Forest Land are restricted to 
using mining techniques which do the least 
damage to the surface (U.S. App., 9th Cir.), 516 
GASOLINE STATIONS 
Self-service gas station is not an “‘automobile ser- 
vice station” and does not have to be located 
inside a building (Minn.), 502 
GROUP HOMES 
Court upholds establishment of foster care group 
home for mentally retarded children (Mich. App.), 
72 
Group home for developmentally disabled was not a 
“single-family” residential use (Ohio. trial), 312 
In enforcement of restrictive covenant, home for the 
elderly was not “‘single-family unit’’ (Mich. App.), 
261 
Private detention center operated at county’s 
behest not subject to local zoning regulations 
(N.Y.), 464 
Zoning code definition of family unit required all 
staff members of home for retarded to live on the 
premises (Wash. App.), 322 
GROWTH MANAGEMENT 
Boca Raton growth cap declared unconstitutional 
(Fla. App.), 291 
City could not grant building permits in violation of 
a validly passed growth control initiative (Cal. 
App.), 387 
Court found no evidence of intent to impose growth 
controls or de facto moratorium on building 
permits and sewer construction (U.S. trial, Md.), 
349 
Court invalidates phased-growth ordinance enacted 
under the police power (N.H.), 55 


HEARINGS 
See also PROCEDURE, ADMINISTRATIVE 
Paper mill is entitled to adjudicatory hearing before 
EPA on issues of ‘‘fundamentally different fac- 
tors” and application of 1977 effluent limitations 
of NPDES (U.S. App., 7th Cir.), 347 
HIGHWAYS 
City has exclusive discretion in the decision to open 
a road (Ill. App.), 65 
State redesign of intersection and change in frontage 
road from two-way traffic to one-way constitutes 
a taking (Alas.), 148 
HISTORIC PRESERVATION 
Court enjoines demolition of building that was desig- 
nated a historic landmark (U.S. trial, Wis.), 233 
Court refused to enjoin apartment house construc- 
tion on basis of Higtoric Preservation Act 
(Hawaii), 346 
Historic landmark designation of plaintiff's meeting 
hall sustained (N.Y. App.), 413 
St. Louis Historic District Ordinance is constitu- 
tional (Mo. trial), 504 
HOUSING 
See also EXCLUSIONARY PRACTICES; CON- 
STITUTIONAL LAW 
Consent decree entered in Arlington Heights case 
(U.S. trial, Ill), 245 
Costs of litigation are awarded to the government 
as the prevailing party in a housing discrimina- 
tion action (U.S. App., 5th Cir.), 82 
Court rejected Hasidic Jews’ complaint that a civic 
association conspired to harass and delay their 
efforts to establish a housing development (U.S. 
trial, N.Y.), 411 
Court remands racial steering case in light of Bell- 
wood (U.S. App., 5th Cir.), 404 
Court upholds settlement in suit brought by resi- 
dents displaced by urban renewal (U.S. trial, Pa.), 
315 
Directing black housing applicants to secluded sec- 
tion of housing complex constitutes violation of 
the Fair Housing Act (U.S. App., 5th Cir.), 82 
Enabling legislation for state housing finance 
agency was upheld (S.C.), 30 
Housing agencies not presumptively exempt from 
antitrust laws (U.S. trial, Minn.), 165 
HUD is under obligation to refrain from funding 
lower income housing projects in areas where 
there is a concentration of low-income and minor- 
ity households (U.S. trial, N.Y.), 242 
Injunction will not be issued in individual suit 
against discrimination when the plaintiff has 
refused the offer of an apartment and the landlord 
has otherwise voluntarily reformed his rental 
practices (U.S. trial, Md.), 164 
Landowners lacked standing to allege violations of 
National Housing Act (U.S. trial, Minn.), 165 
Mixed-income housing revenue bonds did not 
require local voter approval (Cal.), 105 
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No relocation benefits granted to nursing home resi- 
dents displaced as a result of government acquisi- 
tion of property due to mortgage foreclosure (U.S. 
App., 8th Cir.), 355 

Plaintiff's claim that he had been discriminated 
against on the basis of marital status when rent- 
ing an apartment was upheld (Wash. App.), 83 

Public housing programs must comply with affirma- 
tive duty to integrate (U.S. App., 2d Cir.), 215 

Rent control without effective means of relieving 
hardship cases is confiscatory (N.J.), 122 

Section 1982 and the Fair Housing Act are inde- 
pendent statutory remedies (U.S. App., 5th Cir.), 
383 

State law prohibiting redlining was not preempted 
by federal law (U.S. trial, N.J.), 263 

Tenants denied due process when HUD preempted 
local rent controls (U.S. trial, N.Y.), 506 

The Uniform Relocation Act applies to projects 
where the only federal involvement is the presence 
of revenue-sharing funds (U.S. App., 5th Cir.), 64 

When a city agrees to make zoning changes in sites 
of projects for public housing, it must grant vari- 
ances if the ‘‘negative criteria’ test shows that 
the variance will have little effect on the surround- 
ing area (N.J. App.), 357 


HOUSING CODES 


Ordinance requiring landlords to obtain a permit for 
all their rental units declared unconstitutional 
(N.Y. trial), 414 


IMMUNITY 


See also MUNICIPAL LIABILITY; CIVIL RIGHTS 

City was not entitled to sovereign immunity defense 
in action against city for damages (Ky.), 496 

Court applies doctrine of legislative immunity in a 
suit against city council members who rezoned 
plaintiff's property (U.S. trial, S.C.), 317 

Department of Corrections, when establishing state 
penal facilities, is immune from local zoning ordi- 
nances (Mich.), 16 

Housing agencies not presumptively exempt from 
antitrust laws (U.S. trial, Minn.), 165 

Municipalities are persons under 42 U.S.C. §1983 
(U.S. App., 2d Cir.), 359 

Planning Board members, when they act in a quasi- 
judicial capacity, are afforded absolute immunity 
from personal liability for the exercise of their 
duties (N.J. trial), 264 

Quasi-judicial nature of city council’s refusal to 
renew dance hall license affords council immunity 
(Fla. App.), 150 

Regional planning agency is not entitled to immunity 
under the Eleventh Amendment (U:S.), 195 

State immunity from tort actions extends to Wis- 
consin Department of Natural Resources (Wis.), 
368 

State-owned property used for governmental pur- 
poses is not subject to local zoning regulations 
(Ga.), 207 


Urban renewal agency, acting in a quasi-governmen- 
tal capacity, was immune from negligence suit 
(N.D.), 26 


INJUNCTIONS 


Injunction against sale of oil and gas leaseholds for 
Outer Continental Shelf, Georges Bank region, is 
dissolved (U.S. App., 1st Cir.), 197 

Injunction is amended to allow coal permit leasing in 
certain instances under new federal coal-leasing 
program (U.S. trial, D.C.), 32 

An injunction was issued to prevent aeveloper from 
building apartment duplex where developer has 
covenanted not to (Ill. App.), 67 

No injunction granted though house constructed in 
violation of setback line (Mich. App.), 214 

Permanent injunction issued against drilling of 
exploratory oil and gas wells in state forest (Mich.), 
306 

Preliminary injunction against completion and 
operation of airport was an abuse of discretion 
(Cal. App.), 201 

State need not show irreparable harm nor inade- 
quate remedy at law in order to obtain injunction 
for sewage disposal for violation of sewage dis- 
posal permit requirements (Ill. App.), 255 


INTERGOVERNMENTAL CONFLICTS 


City authority to zone for land use may not abridge 
state police power (La.), 162 

County and state must cooperatively exercise con- 
current powers over solid waste in the interest of 
environmental protection (IIl.), 399 

General law requirements for granting permits and 
variances supersede local laws attempting to 
change the requirements (N.Y. trial), 361 

Municipal sewage disposal plant does not have to 
comply with county zoning regulations (Wash. 
App.), 423 

The regional agency has no authority over the state 
planning agency’s decision that a development 
had no regional impact (Fla. App.), 442 

Town cannot condemn land held by city when it is 
held for reasonable future expansion of a public 
use (Conn. trial), 489 


INTERGOVERNMENTAL COOPERATION 


Agency created by regional compact is not a federal 
agency, but is subject to the requirements of the 
individual states (U.S. trial, Cal.), 340 

State may issue bonds to purchase land for dona- 
tion to a federal preserve if doing so furthers the 
state’s own conservation policies (Fla.), 251 

State statutes of limitation should be used when- 
ever possible when TRPA actions are challenged 
(U.S. App., 9th Cir.), 341 


INVERSE CONDEMNATION 


See also EMINENT DOMAIN 

An action for inverse condemnation fails without an 
allegation that the land has no value after the 
downzoning (Cal. App.), 388 

A building permit must be requested before inverse 

















condemnation can be claimed (Cal. App.), 298 
City cannot escape liability for unreasonable pre- 
condemnation conduct by merely abandoning 
condemnation proceedings or repealing ordinance 
(Cal. App.), 202 
City must pay just compensation for duplication of 
services and taking of private water service’s 
service area (Cal. App.), 61 
City’s refusal to plat area because of possible future 
use of the property for a highway corridor consti- 
tuted a taking (Kan.), 402 
Flooding of property may constitute a taking (Okla.), 
467 
Imposition of open space restrictions on land pre- 
viously assessed for development improvements 
was a compensable taking (Cal. App.), 106 
Interference by nuisance with the ability to use and 
dispose of property may constitute a taking of 
property by inverse condemnation (Ga.), 153 
Inverse condemnation action can be brought when a 
rezoning application is denied in order to depress 
the price of land (Cal. App.), 247 
Inverse condemnation action does not lie when town 
takes water from a shallow-water aquifer under 
plaintiff’s land (Fla.), 443 
No damages will be granted for denial of rezoning 
under an inverse condemnation theory (Ariz. 
App.), 58 
The proper remedy for a government regulation of 
the use of land that deprives a landowner of sub- 
stantially all use of his land is invalidation of the 
ordinance, not inverse condemnation (Cal.), 196 
JUDICIAL REVIEW 
See also PROCEDURE, JUDICIAL 
Court will not review the merits of HUD’s decision 
to grant a preemption rent increase (U.S. trial, 
N.Y.), 506 
Judicial review of Wyoming Industrial Siting Coun- 
cil permit grant for construction of electric plant 
is same as review of any other administrative 
agency (Wyo.), 275 
So long as denial of approval for new hospital bears 
a reasonable relationship to promotion of health 
and safety of community, regional agency’s deci- 
sion to deny is proper (U.S. trial, Nev.), 216 
State natural resources department’s denial to grant 
federal funding for tie-in to waste treatment 
system and funding for waste collection system 
is subject to judicial review (Wis.), 368 
Trial court must make independent findings of fact 
at de novo hearing on issue of adverse impact of 
oil drilling on forest wildlife (Mich.), 306 
Zoning board of appeals, acting quasi-judicially, is to 
determine the facts (Wash. App.), 274 
JUNKYARDS 
Injunction denying junkyard expansion as a non- 
conforming use was proper (S.D.), 176 
JURISDICTION 
Court could not hear zoning appeal when town had 
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failed to appoint a zoning board of appeals (Me.), 
452 
District Commission had jurisdiction to review ap- 
plication for permit for waste disposal facility 
under Act 250 (Vt.), 228 
Federal appellate courts have exclusive jurisdiction 
over NRC nuclear power plant licensing decisions 
(U.S. trial, Tenn.), 366 
Water Quality Board has original jurisdiction over 
issue of changed conditions and may properly 
revoke hazardous waste disposal permit (Tex. 
App.), 178 
LACHES 
See also ESTOPPEL 
Plaintiffs who brought no action until homes were 
completed on nonconforming lots were barred from 
relief (Or. App.), 175 
LANDFILLS 
Landfill operator must get permit from the EPA 
and comply with local home rule unit’s zoning 
regulations (I1l.), 399 
Order for landfill abandonment on set time schedule 
is reasonable (Wis.), 86 
Permit for landfill in estuarine waters for purpose of 
expanding municipal airport runway is set aside 
(Or.), 313 
MOBILE HOMES 
Emergency mobile home rent control legislation 
held unconstitutional (Fla.), 391 
Exclusion of mobile homes from conventional resi- 
dential districts was constitutional where city 
provided adequate area for mobile home devel- 
opment (Wash.), 230 
Mobile homes are taxable as real property (N.J.), 356 
Mobile homes can constitutionally be excluded from 
certain districts since they are transportable (Pa. 
App.), 511 
Ordinance that does not prohibit or make provision 
for mobile homes is not exclusionary (Pa. App.), 
510 
Town’s prohibition of mobile home parks held un- 
constitutional (Pa. App.), 224 
Where zoning ordinance standards were complied 
with, denial of special exception for mobile home 
park was improper (Pa. App.), 316 
Zoning ordinance not providing specifically for 
mobile home parks is unconstitutional as a form 
of exclusionary zoning (Pa. App.), 223 
MULTIPLE DWELLINGS 
Ordinance that failed to provide for townhouse 
development is unconstitutional (Pa. App.), 222 
MUNICIPAL CORPORATIONS 
State act granting municipality extraterritorial 
police and sanitary powers without extending the 
voting franchise held constitutional (U.S.), 103 
MUNICIPAL LIABILITY 
See also IMMUNITY 
Building inspector and city held liable for tort when 
a buyer relied on a negligent representation of the 

















zoning classification and suffered economic loss 
(Wash. App.), 517 
City estopped from enjoining construction of dwell- 
ing where owner had justifiably relied on zoning 
inspectors’ advice and made substantial expendi- 
tures (Ill. App.), 494 
County and planning commission members can be 
sued under §§1983 and 1985(3) for racially moti- 
vated exclusion of housing project (U.S. trial, Va.), 
486 
NOISE ORDINANCE 
Sufficient and competent evidence that dance hall 
violated city noise ordinance supports refusal to 
renew license (Fla. App.), 150 
NONCONFORMING USES 
Court upholds cease and desist order to stop non- 
conforming use of plaintiff’s property (Ky. App.), 
257 
Division of two nonconforming lots in order to create 
a third lot that was not nonconforming may still 
result in violation of side-yard and bulk require- 
ments (Ill. App.), 254 
Injunction denying junkyard expansion as a non- 
conforming use was proper (S.D.), 176 
Landowner’s failure to comply with city ordinance 
requirements to register nonconforming use re- 
sults in its termination (Tex. App.), 320 
Ninety days nonconforming use termination ordi- 
nance for adult movie theaters is reasonable 
(Wash.), 179 
No writ of mandamus issued to order town officials 
to issue occupancy permit for mobile home park 
(La. App.), 212 
Nonconforming use not allowed to continue because 
owner made no showing of economic loss (N.Y. 
App.), 266 
Nonuse and intent to abandon are needed to show 
abandonment (N.Y. App.), 507 
Property owners entitled to a natural expansion of a 
nonconforming use (Pa. App.), 225 
Property was not a nonconforming use; however, 
special exception should have been granted (Pa. 
App.), 270 
Taxpayers have ‘no standing to attack nonconform- 
ing use (N.Y. App.), 172 
Variance not required for nonconforming use (Ohio), 
174 
NOTICE 
Description of area to be annexed was technical but 
was sufficiently supplemented with understand- 
able boundaries so as to give notice (Mo. App.), 19 
Ordinance is not vague or indefinite if plaintiff has 
no doubt as to its application (Ga.), 152 
When making zoning changes, written notice to 
affected landowners is required (Okla.), 509 
NUISANCES 
Application of ‘‘fugitive dust” air pollution control 
statute is not contingent upon finding of public 
nuisance (Iowa), 160 


Damages awarded against city because of airport 
noise (Cal. App.), 295 
Local police power to control nuisances did not 
extend to prescribing judicial rules (Wash.), 180 
Milwaukee’s dumping of raw sewage into Lake 
Michigan constituted a nuisance under federal 
common law (U.S. App., 7th Cir.), 442 
OPEN SPACE 
A previous development plan and sewer facilities did 
not estop city from imposing open space restric- 
tions (Cal. App.), 106 
PARKING 
Court upheld city tax on district residents to provide 
free parking as well as restrictions on district resi- 
dents from parking within the district (Or. App.), 
418 
PARKS 
Challenge to city lease of public park land to private 
yacht club states valid cause of action (U.S. trial, 
Cal.), 248 
PLANNED UNIT DEVELOPMENTS 
City had extraterritorial zoning power over PUD 
(Ill. App.), 157 
Developer of a single unit PUD located outside the 
city limits does not have to comply with city’s 
subdivision regulations (IIl.), 448 
New hearing granted to consider PUD owner’s re- 
quest for two-way access for all vehicles (Alas.), 293 
Three noncontiguous parcels of land connected by a 
road can be considered a single tract in a PUD 
decision (Wash. App.), 518 
PLANNING 
Court refused to review LCDC order because it had 
not been implemented (Or. App.), 314 
PLANNING COMMISSIONS 
City need only consider recommendations of plan- 
ning commission as factors for rezoning decision 
(Ark.), 487 
Planning board’s denial of subdivision plan was 
proper (N.H.), 120 
Planning commission’s recommendation does not 
have force of law and is therefore not subject to 
judicial review on that basis; nor is there statutory 
provision for judicial review of recommendations 
(Wis.), 368 
State law establishing regional planning commis- 
sions does not prohibit establishment of local 
planning commission (Ala.), 384 
POLICE POWER 
City ordinance may not abridge the state exercise of 
its police power (La.), 162 
County decision not to rezone property as a “high- 
way service area use”’ was not an invalid exercise 
of police power (Fla. App.), 343 
County, in negotiating zoning change that included 
deeding over to the county a section of the parcel 
for road purposes, did not act illegally nor did it 
bargain away police powers (Fla. App.), 250 
Licensing of adult entertainment operations and 

















operators is a valid exercise of police power (Ga.), 
152 

Local police power to control nuisances did not 
extend to prescribing judicial rules (Wash.), 180 

Ordinance exercising the county’s police power with 
respect to pre-existing buildings presumed valid 
(Ga.), 445 

Ordinance prohibiting liquor stores from locating 
within 500 feet of a church is valid (Mass.), 260 

Police power ordinance establishing limit on the 
number of building permits is invalid (N.H.), 55 

Prohibiting the keeping of racing pigeons consti- 
tutes a valid exercise of police power in protecting 
public health and safety (Ill. App.), 156 

Reservation statute was unconstitutional as applied 
(Md. trial), 70 

State police power authorizes removal of billboards 
without compensation to owners (Iowa), 159 

Town board has regulatory power over industrial 
population density (N.Y.), 127 

When rezoning renders property useless, the at- 
tempted rezoning is void (Ariz.), 339 

Zoning ordinance that prohibits sale of alcoholic 
beverages within 600 feet of church held invalid 
because of grandfather clause (Ala.), 147 

POLLUTION 

Amendment to Federal Water Pollution Control Act 
mandates increase of funds to 75 percent upon 
state certification of need (U.S. App., 5th Cir.), 151 

Challenge to Colorado air pollution quality regula- 
tions is dismissed (Colo. App.), 342 

Complainant has burden of proof of showing that 
emissions are socially and economically unjustified 
(Ill), 158 

Court upheld U.S. EPA’s approval of Ohio EPA’s 
revision of its state implementation plan (U.S. 
App., 6th Cir.), 416 

Department of Environmental Quality has author- 
ity to regulate the transportation of materials 
causing air pollution such as airborne dust 
(Iowa), 160 

EPA approval of Illinois National Pollution Dis- 
charge Elimination System held invalid for want 
of guidelines providing for public participation 
in enforcement procedure (U.S. App., 7th Cir.), 253 

EPA regulations of water pollution by hazardous 
chemicals enjoined (U.S. trial, La.), 163 

Failure by EPA to object to state issuance of water 
discharge permit was not a ‘‘major federal action” 
requiring an EIS (U.S. trial, Va.), 33 

Federal court could not extend pollution control 
compliance deadline (U.S. App., 6th Cir.), 131 

Industrial polluter not required to comply with 
FWPCA deadline since EPA did not issue guide- 
lines in time (Wash.), 181 ‘ 

Paper mill is entitled to adjudicatory hearing before 
EPA on issues of “fundamentally different fac- 
tors” and application of 1977 effluent limitations 
of NPDES (U.S. App., 7th Cir.), 347 
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Petitioner need not admit noncompliance with pol- 
lution standards to seek variance (Ill. App.), 113 
Standard for effluent permit established (Ohio 
App.), 76 

State agency could impose a sanction on automo- 
bile owner who removed a pollution control de- 
vice (Wash. App.), 84 

State need not show that quarry’s fugitive emis- 
sions ‘“‘caused or contributed’’ to air pollution 
condition in order to find violation of air pollution 
control regulation (Pa.), 271 

State pollution control authority may prevent use 
of adequate pollution control equipment when 
superior equipment is known, available, and rea- 
sonable and will further a legitimate state policy 
(Wash.), 231 

PREEMPTION 

See also INTERGOVERNMENTAL CONFLICT 

Although state law preempts local zoning regula- 
tions regarding placement of helistop, local ordi- 
nances must be given consideration (N.J.), 23 

Congress has preempted the field of regulating 
nuclear power plant siting (U.S. trial, Cal.), 438 

Federal Clean Air Act did not preempt state air 
quality regulations (Wash. App.), 84 

Federal common law of nuisance is not preempted 
by the FWPCA (U.S. App., 7th Cir.), 447 

Local airport noise abatement laws not federally 
preempted (Cal. App.), 295 

Local government hazardous wastes ordinances 
preempted by state and federal legislation (La.), 
497 

Ordinances in direct conflict with state Solid Waste 
Management Act are preempted (R.I.), 80 

State and local regulations concerning nuclear reac- 
tors are preempted (U.S. trial, N.Y.), 267 

State licensing statute does not preempt local regu- 
lations concerning operation of motorboats 
(Wash.), 472 

State statute and municipal code granting authority 
to Port Wardens were not in conflict (Md. App.), 
259 

Tenants denied due process when HUD preempted 
local rent controls (U.S. trial, N.Y.), 506 

PROCEDURE, ADMINISTRATIVE 

See also HEARINGS 

Administrative remedies must be exhausted before 
challenging constitutionality of zoning ordinance 
(Ill), 210 

Administrative remedies must be exhausted before 
federal appellate court will review NRC nuclear 
power plant licensing decisions (U.S. trial, 
Tenn.), 366 

Adoption of additional rules for deciding permit 
applications in course of individual decision is not 
necessarily prejudicial (Or.), 221 

APA must reconvene hearing regarding removal of 
state police headquarters from county (N.Y. 
App.), 75 
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Approval of residential subdivision voided because 
of campaign contributions made to city council 
members (Cal. App.), 335 

Board of Estimate should consider only whether 
Board of Standards and Appeals’ decision to 
grant a special use permit was supported by sub- 
stantial evidence (N.Y. App.), 311 

Boundary commission adequately considered state- 
wide planning goals during annexation proceeding 
(Or. App.), 362 

Chief planning officer acts in an advisory capacity 
and does not have to comply with state adminis- 
trative procedure acts (Hawaii), 303 

City council could not circumvent its ordinance by 
motion (Tex. App.), 134 

City council did not violate open-meetings law 
(Neb.), 262 

The difference between rezoning and a variance is 
insignificant when the same board makes both 
decisions (Ill. App.), 155 

Environmental Board of Review must review deci- 
sion to issue effluent discharge permit (Ohio App.), 
76 

EPA Administrator’s decision to exempt Seabrook 
Nuclear Power Plant from thermal discharge limi- 
tations allowed to stand (U.S. App., 1st Cir.), 408 

Federal funds for sewage treatment plants must be 
increased by EPA Administrator upon state cer- 
tification of need (U.S. App., 5th Cir.), 151 

Hearing on housing discrimination complaint did 
not violate test of appearance of fairness (Wash. 
App.), 83 

Net worth of polluter must not frustrate Department 
of Natural Resources in fulfilling its mandate 
(Wash.), 86 

Plaintiff is entitled to only one de novo public 
hearing prior to a final zoning decision (Or. App.), 
419 

Public notice and a public hearing were mandatory 
before exchange of city land and church land, and 
exchange was subject to appraisal by committee 
and approval by municipality (N.C. App.), 217 

Rejection of curative amendment on grounds that 
similar ordinance was “pending” was not proper 
where ordinance was not open to public inspection 
and had not even been written at time of applica- 
tion (Pa. App.), 222 

State board’s finding of racial discrimination in 
apartment rental was proper (N.H.), 129 

Wyoming Industrial Siting Council acted properly 
in granting permit for construction of coal-fired 
steam electric generating plant (Wyo.), 275 

Zoning board must adopt written rules of procedure 
and make written findings of fact (Iowa), 401 

PROCEDURE, JUDICIAL 

See also JUDICAL REVIEW 

Board’s refusal to rezone property pursuant to court 
order will not result in a finding of contempt 
where Board did not act to protect a private inter- 


est and acted in what it thought was the best 
interests of the community (N.Y. App.), 125 
Federal court will abstain from deciding constitu- 
tional issues where a state court ought to be pro- 
vided the opportunity to decide the issues (U.S. 
trial, Cal.), 248 
Pending action does not bar plaintiffs’ suit where 
parties and issues are not identical (N.Y. App.), 
172 
Specific application of air quality regulations re- 
quired before judicial review (Colo. App.), 342 
Trial court properly abstained from exercising juris- 
diction over an inverse condemnation action (U.S. 
App., 9th Cir.), 203 
Zoning board of appeals, acting quasi-judicially, is to 
determine the facts (Wash. App.), 274 
PROCEDURE, LEGISLATIVE 
City charter powers to prohibit chemical treatment 
of weeds in lake situated within city are not con- 
stitutionally derived (Wis.), 182 
PUBLIC FACILITIES 
City had not abandoned rights to alley even though 
section of alley was not used and had been cultivated 
by adjacent property owners (S.D.), 31 
State did not abuse discretion by failing to order 
expansion of sewer construction and treatment 
facility (U.S. trial, Md.), 349 
PUBLIC FINANCE 
Cooperation agreement for urban renewal project 
providing funds from city through grants-in-aid 
did not constitute unconstitutional pledge of city 
tax revenues (N.C. App.), 217 
Legislation that funds mortgage loans through 
Housing Authority’s sale of notes and bonds 
does not constitute pledge of state credit (S.C.), 30 
State constitution permitted industrial develop- 
ment authority to issue bonds (Mo.), 119 
PUBLIC LAND 
Certain federal agencies can appeal DOI decision 
ruling villages ineligible under ANSCA (U.S. App., 
D.C. Cir.), 9 
Comment period was adequate for supplemental EIS 
on Alaska National Interest Lands designations 
(U.S. trial, Alas.), 200 
Court upholds federal government’s conveyance of 
public lands to Arctic Slope Regional Corpora- 
tion (U.S. trial, Alas.), 294 
The government can enjoin miners on public lands 
from destroying the surface area (U.S. App., 9th 
Cir.), 516 
Public trust doctrine does not apply when state 
does not own a natural resource (Idaho), 396 
PUBLIC UTILITIES 
The public service commission and the legislature 
are responsible for establishing boundaries of 
utility service areas (Wyo.), 87 
Township cannot circumvent restricted condemna- 
tion powers of water utility authority by exercis- 
ing its independent powers of eminent domain 

















(N.J.), 308 
RECREATION 
Conditional use permit for campground denied 
(Kan.), 116 
County can totally prohibit motor boats from a lake 
within its borders (Wash.), 472 
An ordinance that differentiated between commer- 
cial and not-for-profit organizations’ operation of 
tennis courts was valid (N.Y.), 465 
REDEVELOPMENT 
Aid under the Uniform Relocation Act is available 
only to persons displaced by a project involving 
property acquisition intended to benefit the public 
as a whole (U.S.), 292 
Cause of action lies for challenge to city’s ‘‘blighting”’ 
ordinance (Mo. App.), 20 
City cannot condemn land for a correctional facility 
when the land is exempt under their redevelop- 
ment plan (Neb.), 459 
City’s redevelopment plan and implementing ordi- 
nance is constitutional (Utah), 514 
Court upheld Urban Renewal Agency’s acquisition 
of a dwelling unit located in a blighted area 
(Ark.), 488 
Court upheld urban renewal authority approval of 
total energy project plan (Mass.), 15 
Public hearing must be held before declaration of 
blight is made (N.J. trial), 24 
Quorum must be present before redevelopment 
agency can exercise its powers of eminent domain 
(Miss.), 118 
Urban renewal agency, acting in a quasi-governmen- 
tal capacity, was immune from negligence suit 
(N.D.), 26 
REFERENDUM AND INITIATIVE 
Citizens of a home rule city could not repeal annexa- 
tion ordinance by referendum (Tex.), 177 
Proposition 13 held to be valid (Cal.), 1 
Referendum properly denied where resolution modi- 
fying development plans was an administrative 
act (Cal. App.), 249 
RELIGIOUS INSTITUTIONS 
Bible school dormitories and college classrooms need 
not be located on same building site in order to be 
considered located on same campus (Wash. App.), 
232 
Religious order considered a family for purposes of a 
certificate of occupancy (Ill. App.), 114 
REZONING 
After holding a zoning ordinance unconstitutional, 
the court held the proper party to decide the new 
classification was the appropriate municipal zoning 
authority, under court supervision (Mich.), 354 
Amendment to a zoning ordinance was a legislative 
act (Wyo.), 35 
County’s decision to deny rezoning application up- 
held, but court states that criteria should be set 
forth for evaluating such applications (Fla. App.), 
392 
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Court applies doctrine of legislative immunity in suit 
against city council members who rezoned the 
plaintiff's property (U.S. trial, S.C.), 317 

Court may rezone property where zoning is discrimi- 
natory and town board, through its questionable 
actions and inaction, has abdicated its legislative 
powers (N.Y. App.), 125 

The difference between rezoning and a variance is 
insignificant when the same board makes both 
decisions (Ili. App.), 155 

Fact that housing authority request for rezoning 
was granted was not sufficient proof that private 
developer would have had a similar request 
approved (Mass.), 14 

Legislative body approval of zoning amendment 
held invalid (Ky. App.), 211 

A local governing body acts in a quasi-judicial capa- 
city when it reviews rezoning applications (Kan.), 
2 

Maryland “change or mistake” rule for rezonings 
does not apply to master plans (Md. App.), 454 

Nonprofit environmental group had standing to 
bring suit challenging Land Use Commission 
rezoning because several members lived near the 
area affected (Hawaii), 395 

Nonprofit land use organization has standing to 
challenge county’s rezoning that affects members’ 
property (Or. App.), 420 

Plaintiff is not entitled to the rezoning of his prop- 
erty to its highest and best use (Fla. App.), 343 

Plaintiff must overcome presumption of validity 
accorded zoning changes made by city council 
(Ill. App.), 400 

Rezoning declared void because the commission 
failed to use a verbatim transcript of the public 
hearing (Wash. App.), 473 

Rezoning of a single tract of land at the request of a 
small number of applicants with united interests 
is a quasi-judicial act (Or. App.), 199 

Rezoning of property from commercial to residential, 
where property was virtually surrounded by com- 
mercial uses, was arbitrary and unreasonable 
(Fla. App.), 491 

Town may downzone in order to create critical re- 
charge zone to prevent water contamination (N.Y. 
trial), 360 

Town’s refusal to rezone one parcel of land but not 
another was not discriminatory (N.Y.), 310 

Undue influence of private developers over staff of 
zoning commission does not invalidate zoning 
change in favor of developer where hearing record 
supports change (D.C.), 109 

When rezoning renders property useless, the at- 
tempted rezoning is void (Ariz.), 339 

Zoning change held valid (Tex. App.), 272 

Zoning may not revert to its former category without 
statutory notice and a hearing (Ill. App.), 115 

SIGNS 
See also BILLBOARDS 

















Amortization provisions in city’s billboard ordi- 
nance upheld (Tenn. App.), 227 
City on-premises sign ordinance held valid (Cal. 
App.), 389 
An ordinance prohibiting commercial signs in a resi- 
dential area does not violate defendants’ free 
speech rights or the right to equal protection (N.J. 
App.), 462 
Ordinance prohibiting gas stations from posting 
prices anywhere except on the pump violates 
owner’s right to freedom of speech (N.Y. trial), 
415 
Ordinances limiting and prohibiting display of For 
Sale signs are unconstitutional, but display of 
Sold signs may be prohibited (N.J. trial), 170 
State act requiring the removal of off-premises out- 
door signs was constitutional (U.S. trial, Me.), 69 
Statute regulating highway signs is constitutional 
(N.D.), 130 
Total ban on billboards upheld (Cal.), 289 
SPECIAL PURPOSES DISTRICTS 
In local improvement district protest calculation, 
inclusion of property of owner previously obligated 
to pay improvement costs was proper (Wash. 
App.), 85 
SPECIAL USE PERMITS 
Court upheld county commissioner’s decision to 
deny special use permit for construction of a nurs- 
ing home (II1.), 348 
Court will not reverse agency’s decision to deny a 
special exception that is within agency’s discre- 
tionary powers (Md. App.), 455 
Denial of a conditional use permit held arbitrary 
and capricious (U.S. trial, Ill.), 68 
Denial of special use permit for day care center was 
not an abuse of discretion (Pa. App.), 364 
Denial of special use permit for restricted landing 
area is reversed for insufficient evidence and non- 
objective standards as to dangers to public health 
and safety (Ill. App.), 495 
A facility for the treatment of sludge is a public 
utility use (Me.), 450 
General law requirements for granting permits and 
variances supersede local laws attempting to 
change t'.e requirements (N.Y. trial), 361 
Special use permit for microwave tower was prop- 
erly granted (N.Y. App.), 311 
SPOT ZONING 
Rezoning request of residential property situated in 
residential area but adjacent to commercial area 
constitutes request for “‘spot zoning” and is 
denied (Ga.), 111 
Zoning of one parcel of land is not spot zoning when 
it is consistent with the surrounding area (D.C.), 
490 
STANDARDS 
Balancing test is used for landfill statute: the need 
of the public for the fill against the public inter- 
est in retaining the estuarine water use (Or.), 313 


City council’s determination that public parking 
facility served a public purpose can be overturned 
only if shown to be manifestly arbitrary or capri- 
cious (Minn.), 17 

Florida Critical Area Program held invalid because 
standards were inadequate (Fla.), 54 

In determining eminent domain award, court consid- 
ers the interest of former owners and selective 
waiver covenant restraints and their effect upon 
market value (N.Y. trial), 74 

Standards in North Carolina Coastal Management 
Act are adequate (N.C.), 57 

STANDING 

See also AGGRIEVED PERSONS 

Adjacent landowners have standing to sue on appeal 
where city chooses not to (Ill. App.), 65 

Class action for denial of access to highway was 
inappropriate where members of class do not have 
a community of interest (Alas.), 148 

A city that owns land adjacent to land rezoned by 
the county has standing to sue even though its 
land is outside the county’s jurisdiction (Colo. 
App.), 390 

County subject to removal of police headquarters 
has standing to appeal Adirondack Park Agency 
decision (N.Y. App.), 75 

Court remands racial steering case in light of Bell- 
wood (U.S. App., 5th Cir.), 404 

Developers have no standing to raise issue of inter- 
ference with constitutional right to travel for 
third parties or future residents (U.S. trial, Md.), 
349 

Holder of liquor license has standing to challenge 
violation of local zoning ordinance in granting of 
liquor license to others (Fla.), 252 

Landowners lacked standing to allege violations of 
National Housing Act (U.S. trial, Minn.), 165 

A legislatively designated community planning 
organization does not have standing to challenge 
local zoning changes until it is formally organized 
and certified by the county (Or. App.), 269 

Licensed real estate broker has standing to challenge 
statutes prohibiting or regulating the display of 
For Sale signs on residential property (N.J. trial), 
170 

Nonprofit environmental group had standing to 
bring suit challenging Land Use Commission 
rezoning because several members lived near the 
area affected (Hawaii), 395 

A nonprofit land use organization has standing to 
challenge county’s rezoning that affects members’ 
property (Or. App.), 420 

Persons residing within irrigation district boundaries 
had standing to bring suit to require the enforce- 
ment of reclamation laws (U.S. App., 9th Cir.), 
439 

- Persons seeking to protect economic interests do not 
have standing to challenge a zoning change (N.Y. 
App.), 508 

















Plaintiffs did not have standing to challenge permit 
to build housing for the elderly (Conn.), 7 
Plaintiffs have standing to appeal DOI decision 
regarding eligibility of certain villages under 
ANSCA (U.S. App., D.C. Cir.), 9 
Plaintiffs have standing to challenge lease of public 
park land to private yacht club (U.S. trial, Cal.), 
248 
Plaintiffs have standing to sue where property 
adjacent to their own is designated as blighted 
(Mo. App.), 20 
Public group lacked standing to challenge subdivi- 
sion platting of private property (N.Y. trial), 126 
Suits to obtain remedial relief for public injuries can 
be brought only by the Attorney General (Me.), 
499 
Taxpayers have no greater standing to challenge 
decision of building inspector and beard of zoning 
appeals than do town officials (N.Y. App.), 172 
Village and homeowners have standing to challenge 
racial steering practices (U.S.), 241 
STATUTES 
Implicit in city council’s power to revoke license is 
the council’s power to refuse to renew (Fla. App.), 
150 
Statutory language that EPA Administrator ‘shall 
increase’’ funds is mandatory and does not permit 
discretion (U.S. App., 5th Cir.), 151 
STATUTES OF LIMITATIONS 
Statute of limitations does not run on nuisance 
that continues or increases from date of statute’s 
application (Ga.), 153 
SUBDIVISION 
Restrictive covenant was enforced against all land- 
owners in a subdivision on the ground that the 
original owner had a general plan when subdividing 
(Minn.), 501 
A subdivision need only comply with the general 
plan in effect at the date of approval of a tentative 
map (Cal.), 53 
Technical compliance with subdivision law’s frontage 
requirement was insufficient (Mass.), 71 
A zoning board cannot waive regulations regarding 
the installation of municipal services (Mass. 
App.), 406 
TAXATION 
Alaskan Natives living on public lands do not have 
to pay real property taxes (U.S. trial, Alas.), 338 
Court upheld city tax on district residents to provide 
free parking as well as restrictions on district resi- 
dents from parking within the district (Or. App.), 
418 
Mobile homes are taxable as real property (N.J.), 
356 
Proper remedy for disproportionate tax assessment 
is abatement to the average of the most favored 
class (Mass.), 337 
Proposition 13 held to be valid (Cal.), 1 
Reevaluation of taxpayers’ property was unconsti- 


tutional (N.M.), 358 
TRANSPORTATION 
An EIS is not required for a regional transporta- 
tation development plan (U.S. App., 5th Cir.), 485 
Preliminary injunction will not be granted against 
rapid transit system construction without 
showing of imminent irreparable harm, probable 
success on the merits, and great hardship (U.S. 
trial, N.Y.), 268 
VARIANCES 
Area variance for convenience store gas pumps 
should have been granted (Del.), 149 
County could not grant variances without a showing 
of legally cognizable hardship by the property 
owner (Fla. App.), 393 
Denial of area variance was abuse of discretion 
(N.Y.), 124 
The difference between rezoning and a variance is 
insignificant when the same board makes both 
decisions (Ill. App.), 155 
In order to receive a conditional use permit, property 
owner had to show that his land was unique and 
could not be used at all under the existing zoning 
classification (N.H.), 461 
Lessor to Department of Corrections need not obtain 
use variance for rehabilitation center (Mich.), 16 
Plaintiff must show hardship in order to receive 
a use variance (Pa. App.), 512 
Plaintiffs who built a garage with incorrect setback 
requirements in reliance on permit acquired vested 
rights in permit (Pa.), 513 
Planned development ordinance was unconstitu- 
tional as applied to plaintiffs’ request to construct 
and operate a McDonald’s restaurant in highly 
commercialized area (Ill. App.), 305 
State pollution control board may grant variance 
based on hardship of complying with federal EPA 
regulations (Ill. App.), 113 
Variance application denied (Pa. App.), 226 
Variance from parking space requirements may be 
granted upon showing of “peculiar and excep- 
tional hardship” (La. App.), 258 
Variance may not be granted on the basis of owner’s 
personal circumstances (D.C.), 299 
Variance not required for nonconforming use (Ohio), 
174 
Zoning board lacked sufficient reason to justify 
granting a variance (N.J. App.), 73 
VESTED RIGHTS 
City may not revoke a building permit for the devel- 
oper’s failing to vest his rights when the city’s 
actions are the cause of the developer’s failure 
(N.Y.), 171 
Five factors determine whether plaintiff has vested 
rights in building permits with incorrect setback 
requirements (Pa.), 513 
Plaintiff established he had a vested right to a build- 
ing permit (Pa. App.), 365 
Prior to final map approval, property owners did not 

















have a vested right to subdivide their land (Cal. 
App.), 440 

Rights vest after a valid building permit is issued 
(Ga.), 301 

WASTE DISPOSAL 

City’s ‘‘anti-importation of solid waste’’ ordinance 
is invalid (R.I.), 80 

The contents and conclusions of an environmental 
impact statement are subject to judicial review on 
on the question of their reasonableness or factual 
validity (U.S. trial, Ohio), 218 

District Commission had jurisdiction to review 
application for permit for waste disposal facility 
under Act 250 (Vt.), 228 

EPA did not abuse its discretion when it made a 
decision to stop processing a grant application for 
a sewage treatment plant (U.S. trial, D.C.), 10 

Evidence of changed conditions of corporation that 
had been granted waste disposal permit is suffi- 
cient to warrant revocation (Tex. App.), 178 

Imposition of higher interim connection charges by 
a sanitary commission was constitutional (Md. 
App.), 13 

Kansas Solid Waste Collection Act is constitutional 
(Kan.), 11 

State court may review issues arising under the 
FWPCA (Wis.), 368 

Upon showing that building owners violated statu- 
tory waste disposal permit requirements and 
that there was a likelihood the violation would 
continue, trial court must issue injunction (Ill. 
App.), 255 

WATER AND WATERCOURSES 

Amendment to Federal Water Pollution Control Act 
mandates increase of funds to 75 percent upon 
state certification of need (U.S. App., 5th Cir.), 151 

The cumulative effect of a project on a floodplain 
was only one factor to consider in deciding whether 
a project would have a significant effect on a river 
(Ga.), 444 

State act requiring permit for all land uses in close 
proximity to major water source is not a taking of 
property (Ga.), 154 

State moratorium on sale of watershed lands by 
private water companies was constitutional (U.S. 
trial, Conn.), 62 

State NPDES program must provide for active 
public participation in discharge permit enforce- 
ment process (U.S. App., 7th Cir.), 253 

State statute and municipal code granting Port 


Wardens authority to consider environmental 
impact of construction of wharf facilities were 
not in conflict (Md. App.), 259 

State water board must recognize prospective 
riparian rights (Cal. App.), 6 

U.S. Deepwater Port Act does not apply to offshore 
facility for oil and gas drilling and storage (U.S. 
App., 9th Cir.), 204 

Water quality of effluent discharge need not 
“match” quality of receiving waters (Ohio App.), 
76 

Wisconsin Department of Natural Resources super- 
visory powers over state’s waterways includes 
exclusive power to issue chemical weed treatments 
for state waters (Wis.), 182 

ZONING BOARDS 

General law requirements for granting permits and 
variances supersede local laws attempting to 
change the requirements (N.Y. trial), 361 

ZONING ORDINANCES 

Aesthetics is a proper basis for a zoning regulation 
(Pa. App.), 511 

City zoning ordinance cannot prevent or control 
the state’s use of state-owned property for govern- 
mental use (La.), 162 

Evidence that rezoning of property would increase 
value of property is not sufficient to overcome 
presumed validity of zoning ordinance (Ga.), 111 

Plaintiff's substandard lot is exempt from minimum 
lot requirements because of village ordinance 
(Ill. App.), 66 

Protest provisions not applicable to ordinance 
changed to comply with state land use law (N.J. 
App.), 265 

Seattle ordinances limiting adult theaters to down- 
town section are constitutional (Wash.), 179 

Statute giving cities zoning control over surround- 
ing unincorporated territory includes the territory 
of organized townships (S.D.), 173 

When an ordinance arguably infringes First Amend- 
ment rights, the burden to justify it is on the 
town (Ohio trial), 417 

When city agrees to make zoning changes in sites of 
projects for public housing, it must grant variances 
if the “negative criteria” test shows that the vari- 
ance will have little effect on the surrounding 
area (N.J. App.), 357 

When property owner shows zoning is detrimental to 
him, the burden is on the county to justify its 
zoning decision (Ga.), 492 

















Index to New Legislation 


INDEX BY STATE 


Alabama 
Historic Preservation, 520 
Jurisdiction, 521 
Taxation, 88 
Waste Disposal, 90 


Alaska 
Air Quality, 183 
Environmental Legislation, 36, 183 
Housing, 89 
Planning, 184 


Arizona 
Energy, 369 
Floodplain Zoning, 424 
Landfill, 38 
Procedure, Legislative, 37 
Subdivisions, 39 
Waste Disposal, 38 


Arkansas 
Energy Legislation, 185 
Waste Disposal, 370 


California 
Agriculture, 183 
Coastal Zone, Wetland, and Shoreline Regulation, 186 
Energy Legislation, 187 
Environmental Legislation, 189 
Group Homes, 135 
Housing, 136, 234, 276, 277, 425, 426 
Mobile Homes, 137, 277 
Open Space, 138, 139 
Parks, 190 
Planning, 188, 189, 235 
Residential Use, 135 
Subdivision, 187, 190 
Taxation, 139 
Transportation, 276 
Waste Disposal, 140 


Connecticut 
Housing, 475 
Coastal Zone, Wetland, and Shoreline Regulation, 474 


Transportation, 371, 476 


Delaware 
Easements, 141 
Energy Legislation, 91 
Public Utilities, 92, 93 


Florida 
Coastal Zone, Wetland, and Shoreline Regulation, 42 
Condominiums, 40 
Environment, 42, 427 
Housing, 477, 478 
Historic Preservation, 191 
Industry, 428 
Recreation, 429 
Transportation, 41, 430 


Georgia 
Municipal Finance, 372 


Hawaii 
Coastal Zone, Wetland, and Shoreline Regulation, 431 


Indiana 
Assessment, 323 
Planning, 373 


Iowa 
Energy Legislation, 43 
Housing, 94, 192 
Mobile Homes, 192 
Notice, 44 
Procedure, Legislative, 44 
Redevelopment, 193 


Louisiana 
Coastal Zone, Wetland, and Shoreline Regulation, 96 
Energy Legislation, 97, 194 
Extraction of Earth Products, 142 
Public Finance, 95 
Redevelopment, 95 
Taxation, 97 


Maine 
Coastal Zone, Wetland, and Shoreline Regulation, 522 
Energy, 479 

















Historic Preservation, 523 


Maryland 
Housing, 432 


Massachusetts 
Agriculture, 98 


Michigan 
Enabling Act, 278 
Energy, 480 
Housing, 143 
Redevelopment, 45 


Mississippi 
Coastal Zone, Wetland, and Shoreline Regulation, 374 


Missouri 
Airports, 524 


Montana 
Energy Legislation, 324 


Nebraska 
Zoning, 375 


New Hampshire 
Agriculture, 525 
Highways, 481 


New Jersey 
Energy, 236 
Open Space, 144 
Public Finance, 144 


New Mexico 
Municipal Finance, 375 
Redevelopment, 326 


New York 
Building Codes, 46 
Condominiums, 99 
Energy Legislation, 46 
Redevelopment, 100, 482, 526 
Taxation, 100 
Waste Disposal, 101 


North Carolina 
Growth Management, 327 
Public Finance, 47 


North Dakota 
Agriculture, 328 
Building Codes, 329 
Waste Disposal, 237, 279 


Ohio 
Condominiums, 48 
Environmental Legislation, 238 


Extraction of Earth Products, 102 
Parks, 49 

Pollution, 145 

Recreation, 49 

Special Purpose Districts, 527 
Waste Disposal, 239 

Water Quality, 145 


Oklahoma 
Energy, 483 


Oregon 
Forest Lands, 528 
Waste Disposal, 529 


Pennsylvania 
Agriculture, 240 
Floodplains, 146 
Redevelopment, 50 


Rhode Island 
Recreation, 51 
Waste Disposal, 52 


South Carolina 
Easements, 530 


Tennessee 
Easements, 376 
Energy, 376, 377 
Historic Preservation, 330 


Texas 
Coastal Zone, Wetland, and Shoreline Regulation, 433 
Transportation, 531 


Utah 
Boundaries, 378 
Energy, 280 
Pollution, 379 
Public Utilities, 380 
Recreation, 281 
Special Purpose Districts, 434 
Waste Disposal, 282 


Agriculture, 283 

Annexation, 381 

Eminent Domain, 284 

Extraction of Earth Products, 331 
Housing, 285 

Rehabilitation, 382 
Transportation, 286 


Washington 
Agriculture, 287, 288 
Energy, 484 
Open Space, 332 
Pollution, 333, 485 

















SUBJECT INDEX 


AGRICULTURE 
Acquisition of agricultural land by nonresident 
aliens is prohibited (N.D. stat.), 328 
Acquisition of agricultural land development rights 
provided for (N.H. stat.), 525 
Agricultural activities are protected from nuisance 
lawsuits (Wash. stat.), 288 
Agricultural land is exempt from certain special 
benefit assessments (Wash. stat.), 287 
Agricultural preservation statutes amended (Cal. 
stat.), 138 
Disclosure of foreign investments in agricultural 
land is required (Va. stat.), 283 
Holding title to agricultural preservation restrictions 
clarified (Mass. stat.), 98 
Zoning ordinances to be designed to preserve prime 
agricultural land and farmland (Pa. stat.), 240 
AIRPORTS 
Airport zoning regulations are required of certain 
counties (Mo. stat.), 524 
AIR QUALITY 
State air quality permit not necessary if local 
permit obtained (Alas. stat.), 183 
ANNEXATION 
A Commission on Local Government is established 
and provisions made for consolidation, annexation, 
boundary adjustments (Va. stat.), 381 
ASSESSMENT 
Provisions are made for assessment of land classified 
as wildlife habitats (Ind. stat.), 323 
LEOUNDARIES 
Procedures are established for annexation and ad- 
justment of local boundaries (Utah stat.), 378 
BUILDING CODES 
A state building code establishes construction stan- 
dards (N.D. stat.), 329 
Statewide energy conservation construction code 
established (N.Y. stat.), 46 
COASTAL ZONE, WETLAND, AND SHORELINE 
REGULATION 
Activities in the coastal sand dune and wetlands 
area are regulated (Maine stat.), 522 
Amendments set forth policies concerning coastal 
management (Conn. stat.), 474 
Coastal conservation regulations to be established 
(Fla. stat.), 42 
Coastal Coordination Act is passed (Tex. stat.), 433 
Coastal management program to be developed at 
state and local level (La. stat.), 96 
Coastal management provisions extended and re- 
vised (Cal. stat.), 186 
Coastal wetlands statute amended (Miss. stat.), 374 
Special management areas in the coastal zone are 
provided for by amendments (Hawaii stat.), 431 
CONDOMINIUMS 
Condominium conversions regulated by attorney 
general (N.Y. stat.), 99 
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Condominium developments regulated by state 
(Ohio stat.), 48 
Provision made for regulation of time-shared condo- 
miniums (Fla. stat.), 40 
EASEMENTS 
Preservation and conservation easements may be 
created (Del. stat.), 141 
Solar easements provided for (Tenn. stat.), 376 
The transfer of conservation restrictions or ease- 
ments is authorized (S.C. stat.), 530 
EMINENT DOMAIN 
The power of eminent domain is expanded to include 
acquisition of deteriorating single- or multifamily 
dwelling units (Va. stat.), 284 
ENABLING ACTS 
Cities and villages may provide for special land uses 
and planned unit developments in zoning 
ordinances (Mich. stat.), 278 
ENERGY 
Certain political subdivisions are authorized to help 
homeowners in buying and installing equipment 
to conserve energy (Wash. stat.), 484 
The governor may declare a state energy emergency 
(Mich. stat.), 480 
An income tax credit is allowed for purchase and 
installation of renewable energy systems (Me. 
stat.), 479 
Lighting power limits are set for public buildings 
to conserve energy (Okla. stat.), 483 
Local governments are authorized to regulate access 
to solar energy (Ariz. stat.), 369 
The right to a solar easement is established (Utah 
stat.), 280 
Solar easements may be created (N.J. stat.), 236 
State building commission is to review the design 
and construction of new state buildings in light of 
energy conservation goals (Tenn. stat.), 377 
Zoning regulations may provide for solar access 
(Tenn. stat.), 376 
ENERGY LEGISLATION 
Comprehensive energy plans to be developed (Del. 
stat.), 91 
Energy conservation construction code adopted 
(N.Y. stat.), 46 
An energy supply alert and an energy emergency 
are defined and powers vested in the governor 
(Mont. stat.), 324 
Joint electric system projects authorized among 
municipalities (Ark. stat.), 185 
Solar easements may be required in new subdivision 
(Cal. stat.), 187 
Solar energy programs to be encouraged (Iowa stat.), 
43 
Solar energy systems exempt from ad valorem taxa- 
tion (La. stat.), 97 
Solar energy systems to be encouraged and devel- 
oped (La. stat.), 194 
ENVIRONMENT 
Coastal conservation regulations to be established 
(Fla. stat.), 42 
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Critical state concern amendment sets forth criteria 
(Fla. stat.), 427 
Forest management and planning activities to be 
funded by state (Cal. stat.), 189 
Forest Practices Act adopted (Alas. stat.), 36 
State air quality permit not necessary if local permit 
obtained (Alas. stat.), 183 
State to assume responsibility for enforcement of 
Federal Safe Water Drinking Act (Ohio stat.), 238 
EXTRACTION OF EARTH PRODUCTS 
The Commonwealth has the power to enforce and 
administer the federal Surface Mining Control and 
Reclamation Act of 1977 (Va. stat.), 331 
State to approve jurisdiction over surface coal mining 
(La. stat.), 142 
Strip mining regulations to follow federal statute 
(Ohio stat.), 102 
FLOODPLAIN ZONING 
Flood relocation and land exchange program estab- 
lished (Ariz. stat.), 424 
Statewide floodplain management program to be 
developed (Pa. stat.), 146 
FOREST LANDS 
Management of private forest lands provided (Or. 
stat.), 528 
GROUP HOMES 
Group care facilities to be treated as residential uses 
(Cal. stat.), 135 
GROWTH MANAGEMENT 
Balanced growth declared subject of state concern 
(N.C. stat.), 327 
HIGHWAYS 
Bicycle routes are to be provided for in the state 
highway system (N.H. stat.), 481 
HISTORIC PRESERVATION 
Historic preservation statutes amended (Fla. stat.), 
191 
Preservation interests in historic property are estab- 
lished (Maine stat.), 523 
Preservation restrictions are established and defined 
as property rights (Tenn. stat.), 330 
Public corporations are authorized to aid in the pres- 
ervation of certain historic property (Ala. stat.), 
520 
HOUSING 
Amendments relate to housing financing (Cal. stat.), 
426 
Certain provisions prchibited and required in resi- 
dential rental agreement (Mich. stat.), 143 
Economically mixed housing in urban areas pro- 
vided for (Va. stat.), 285 
Experimental mobile home housing program for 
low-income elderly established (Cal. stat.), 277 
Financial and technical assistance provided for 
constructing housing for farmworkers (Fla. 
stat.), 478 
A fund is established for use in rehabilitating deteri- 
orating neighborhoods (Fla. stat.), 477 
Housing and transportation policies and programs 


to be coordinated (Cal. stat.), 276 
Housing program to emphasize rural needs (Alas. 
stat.), 89 
Landlord and tenant relationships in mobile home 
parks regulated (Iowa stat.), 192 
Municipal financial assistance for buying or reha- 
bilitating housing is established (Conn. stat.), 475 
Noise standards may be set for new residential con- 
struction (Cal. stat.), 136 
Property tax relief program is established for elderly 
and disabled renters (Md. stat.), 432 
Responsibility for carrying out state housing poli- 
cies is assigned (Cal. stat.), 425 
Surplus state lands to be made available for low-cost 
housing (Cal. stat.), 234 
Uniform landlord and tenant act adopted (Iowa 
stat.), 94 
INDUSTRY 
Centralized statewide permitting process established 
under the Department of Environmental Regula- 
tion (Fla. stat.), 428 
JURISDICTION 
Subdivisions outside corporate limits are subject to 
the regulation of the counties (Ala. stat.), 521 
LANDFILLS 
See also WASTE DISPOSAL 
Radioactive landfill disposal sites regulated by state 
(Ariz. stat.), 38 
MOBILE HOMES 
Experimental mobile home housing program for low- 
income elderly established (Cal. stat.), 277 
Landlord-tenant act for mobile home parks adopted 
(Iowa stat.), 192 
Mobile home tenant laws recodified (Cal. stat.), 137 
MUNICIPAL FINANCE 
See also PUBLIC FINANCE 
Municipalities are authorized to provide mortgage 
financing to persons of low and moderate incomes 
(N.M. stat.), 375 
Urban residential finance authorities are created to 
make below-market interest loans for acquisition 
or rehabilitation of residential housing (Ga. stat.), 
372 
NOTICE 
Open Meetings Act adopted (Iowa stat.), 44 
OPEN SPACE 
Agricultural preservation statutes amended (Cal. 
stat.), 138 
Conservation rights may be held or acquired by gov- 
ernmental units or by nonprofit nature conser- 
vancy corporations (Wash. stat.), 332 
Open space land may be donated to the state for 
inheritance tex credit (Cal. stat.), 139 
State bonds authorized for open space acquisition 
(N.J. stat.), 144 
PARKS 
Standards to be established for recreational vehicle 
parks (Ohio stat.), 49 
Subdivision exactions must be used or returned 

















within specified time (Cal. stat.), 190 
PLANNING 
Area planning and advisory planning is authorized 
on a countywide basis (Ind. stat.), 373 
Demonstrations of integrated planning process to 
be carried out (Cal. stat.), 188 
Forest management and planning activities to be 
funded by state (Cal. stat.), 189 
Land use plans to be developed for state lands (Alas. 
stat.), 184 
Social service plans to be developed at state and 
county level (Cal. stat.), 235 
POLLUTION 
Development disturbing soil and county runoff can 
be regulated (Ohio stat.), 145 
Provisions are made for motor vehicle emission in- 
spection and control (Wash. stat.), 485 
Recycling is provided for in amendments to the 
Model Litter Control Act (Wash. stat.), 333 
State water pollution control committee is to review 
and monitor effluent limitations and standards 
(Utah stat.), 379 
PROCEDURE, LEGISLATIVE 
Open Meetings Act adopted (Iowa stat.), 44 
State sunset law adopted (Ariz. stat.), 37 
PUBLIC FINANCE 
See also MUNICIPAL FINANCE 
Authorities may be created to finance industrial and 
pollution control facilities (N.C. stat.), 47 
Economic development corporations may be estab- 
iished with bonding authority (La. stat.), 95 
State bonds authorized for open space acquisition 
(N.J. stat.), 144 
PUBLIC UTILITIES 
Municipalities may form electric utility companies 
(Del. stat.), 92 
Public advocate to represent interests of consumers 
(Del. stat.), 93 
Requirements for joint participation between gov- 
ernmental units and utilities relating to power 
facilities are set forth (Utah stat.), 380 
RECREATION 
Act limits landowner’s liability (R.I. stat.), 51 
The liability of landowners who make their property 
available to the public for recreation is limited 
(Utah stat.), 281 
Standards to be set for recreational vehicle camps 
(Ohio stat.), 49 
Statewide recreational trails system established 
(Fla. stat.), 429 
REDEVELOPMENT 
Certain residential dwellings exempted from taxa- 
tion (N.Y. stat.), 100 
Commercial redevelopment districts may be created 
(Mich. stat.), 45 
Economic development corporations may be estab- 
lished with bonding authority (La. stat.), 95 
Individual blighted properties may be acquired (Pa. 
stat.), 50 
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A Metropolitan Redevelopment Code is created 
(N.M. stat.), 326 
Municipalities are given the power to rehabilitate 
municipally owned blighted areas (N.Y. stat.), 482 
The Office of Urban Revitalization is established 
(N.Y. stat.), 526 
Rural development projects to be funded by state 
(Lowa stat.), 193 
REHABILITATION 
A partial exemption from real property tax provided 
for certain rehabilitated real estate (Va. stat.), 382 
RESIDENTIAL USE 
Group care facilities to be treated as residential 
uses (Cal. stat.), 135 
SPECIAL PURPOSE DISTRICTS 
Creation of regional arts and cultural districts is 
authorized (Ohio stat.), 527 
Parking and business improvement districts are 
created (Utah stat.), 434 
SUBDIVISION 
Land sale disclosure requirements expanded and 
rewritten (Ariz. stat.), 39 
Solar easements may be required in new subdivision 
(Cal. stat.), 187 
Subdivision exactions must be used or returned 
within specified time (Cal. stat.), 190 
TAXATION 
Certain property taxed on value as currently used, 
not market value (Ala. stat.), 88 
Certain residential dwellings exempted from taxa- 
tion (N.Y. stat.), 100 
Open space land may be donated to the state for 
inheritence tax credit (Cal. stat.), 139 
Solar energy systems exempt from ad valorem taxa- 
tion (La. stat.), 97 
TRANSPORTATION 
The Department of Environmental Quality is to 
assist local governments in planning, developing, 
and operating landfill disposal sites (Or. stat.), 529 
The Department of Transportation is to help 
employers to establish commuter programs for 
employees (Conn. stat.), 476 
Department of Transportation master plan require- 
ments are modified (Conn. stat.), 371 
Housing and transportation policies and programs 
to be coordinated (Cal. stat.), 276 
Regional transportation authority may be created 
(Tex.), 531 
Statewide program for transportation of the disad- 
vantaged is established (Fla. stat.), 430 
Statewide transit plan and construction schedule to 
be developed (Fla. stat.), 41 
Transportation of all hazardous radioactive material 
is to be monitored (Va. stat.), 286 
WASTE DISPOSAL 
Counties and municipalities are authorized to parti- 
cipate in joint programs for solid waste disposal 
(Ark. stat.), 370 
Hazardous waste disposal regulated by state (R.I. 














stat.), 52 

Hazardous waste disposal regulated by state (Ohio 
stat.), 239 

Industrial commission has jurisdiction over storage 
and disposal of nuclear and other wastes (N.D. 
stat.), 279 

Industrial hazardous waste disposal and facility 
siting regulated by state (N.Y. stat.), 101 

Legislative approval required for establishment 
of radioactive waste material repository (N.D. 
stat.), 237 

Radioactive waste disposal regulated (Ariz. stat.), 38 


Solid waste projects may be carried out by joint 
authorities (Cal. stat.), 140 
State Division of Health is to administer a hazardous 
wastes program (Utah stat.), 282 
State health board to regulate hazardous waste 
disposal (Ala. stat.), 90 
WATER QUALITY 
t disturbing soil and county runoff can be 
regulated (Ohio stat.), 145 
ZONING 
Procedures for review of land designated industrial 
are established (Neb. stat.), 375 





Additional Citations to West Reporter System 


30 ZD 290 
30 ZD 484 
31 ZD 29 
31 ZD 53 
31 ZD 54 
31 ZD 55 
31 ZD 57 
31 ZD 58 
31 ZD 63 
31 ZD 64 
31 ZD 71 


597 F.2d 306 
391 A.2d 935 
583 F.2d 113 
586 P.2d 556 
372 So.2d 913 
394 A.2d 847 
249 S.E.2d 402 
590 P.2d 459 
456 F. Supp. 889 
590 F.2d 1369 
383 N.E.2d 1123 


31 ZD 81 

31 ZD 83 

31 ZD 103 
$1 ZD 131 
31 ZD 157 
31 ZD 197 
31 ZD 241 
31 ZD 243 
31 ZD 244 
31 ZD 245 


247 S.E. 2d 342 
583 P.2d 664 

99 S.Ct. 383 

581 F.2d 1229 
379 N.E.2d 1351 
594 F.2d 872 

47 U.S.L.W. 4377 
415 N.Y.S.2d 669 
414 N.Y.S.2d 573 
469 F.Supp. 836 


31 ZD 263 
31 ZD 265 
31 ZD 290 
31 ZD 291 
31 ZD 292 
31 ZD 315 
31 ZD 336 
31 ZD 337 
31 ZD 351 
31 ZD 359 
31 ZD 397 


469 F.Supp. 1068 
396 A.2d 1144 
468 F.Supp. 737 
371 So.2d 154 
99 S.Ct. 1572 
468 F.Supp. 907 
99 S.Ct. 2335 
387 N.E.2d 538 
387 N.E.2d 170 
597 F.2d 344 
471 F.Supp. 871 
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